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APBUTPAXHBIN CYJ HOBOCUBUPCKOU OBJIIACTU
ONPEAEJNEHMNE

0 3aBEpPILECHUHU IPOLEAYPHI PeaTu3allii UMYIIECTBA JOJKHUKA
r. HoBocubupck Hemo Ne A45-12080/2023
05 nexabps 2023 rona

ApOutpaxusiii cyn HoBocubupckoit obnactu B coctaBe cyapn AntommHon A. H.,
OpU BEIEHUM NPOTOKONA CYIEOHOro 3aceqaHusl CeKpeTapeM CyAeOHOro 3acelaHus
Hpsarunesoit E.H. paccmaTpuBaeT B OTKPBHITOM CyIeOHOM 3acelaHWd B TOMEIECHUU
apoutrpaxxHoro cyna Hoocubupckoit obOmactu mo azapecy: r. HoBocuOupck, yiI.
Hwuxeroponckas, 1. 6 oT4eT (MHAHCOBOTO YIPABISAIONIETO O PE3YyIbTaTaxX peaTn3aliu
UMYIIECTBA TPaKIaHIHA rojia poXxaeHHUs,
Mmecto poxkneHus: r. HoBocuOupck, aapec peructpanuu: HoBocubupckas oGmacte, T.
HoBocubupck, , MHH 540 , CHUJIC

).

be3 yuactus cTopoH.

YCTAHOBWUJI:

pemenueM ApOutpaxkHoro cyaa HoBocubupckoi obmactu ot 06 urons 2023 roma
JNOJDKHUK MPU3HAH HECOCTOSTENbHBIM (0aHKpOTOM), BBEJEHA IpOLEAypa peanu3aluu
UMYINECTBA TpaXJaHWHA, (UHAHCOBBIM  YIPABISIOMIUM  JIOJDKHHUKA  yYTBEPIKICH
[TanpunkoBckuit Anexcanap AJIEKCaHAPOBHUY.

24.11.2023 B MaTepuaibl jAeia MOCTYMUI OTYET (PMHAHCOBOTO YIPaBJISIOIICTO, U
XO0JIaTalCTBO O 3aBEPLIEHUH MPOLEAYPHI.

3asBrnenue paccmarpuBaercs B nopsake cr. 156 AIIK B orcyrcTBum (hrHaHCOBOTO
YIIPABIISAIOIIETrO, JOJDKHUKA, W3BELIEHHBIX O BPEMEHHU U MECTE PACCMOTPEHUS 3asIBICHHUS.

Peectp TpeGoBanmit KpeAUTOPOB chopMHpoBaH B 00111el cymMMe
— 1 887 857,71 pyOneii.

[lo wroram (¢uHAHCOBOTO aHanmW3a JACATEIHHOCTH JOJDKHUKA TPU3HAKOB
(GbUKTUBHOTO/TIPETHAMEPEHHOTO OAHKPOTCTBA HE BhIsIBIEHO. CliesaH BBIBOJ 00 OTCYTCTBUU
BO3MOXHOCTH BOCCTAaHOBHUTH ILIATEKECIOCOOHOCTh NOJDKHUKA. (CHenoK, MOJUIekKaIINX
OCIApUBAHMIO, HE YCTAHOBIIEHO, UMYIIECTBO /JI1 BKIIOYEHHUS B KOHKYPCHYIO Maccy He

oOHapyxeHo. [lopodamux TOKHUKA CBEJICHUM, KOTOPhIE MOTJU Obl OBITh OCHOBAaHUSIMU
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JUISL HE OCBOOOXKJIEHUS JIOJDKHUIIBI OT 0053aTEIbCTB 10 UTOraM MPOLEAYpbl OaHKpPOTCTBA
HE BBISIBJICHO.

[TockonmbKy Bce MeponpusTHsS B XOJ€ MPOLEAYPbl  pealu3aluyd HMYIIECTBA
rpakJIaHUHA BBIMOJTHEHbI, (PMHAHCOBBIA YIPABJISIONIMNA XOJATAaCTBOBAJI O 3aBEPIICHUH
IPOLEYPBHI.

OneHuB npeaCcTaBICHHBIE B MATEPHAIIB] Iela JOKYMEHTHI 110 IIPaBWIaM CTaTbu 71
AIIK P®, apOuTpakHblil cyd MpUIIeN] K BBIBOJY O HAaJUYMM MPABOBBIX OCHOBAaHUU s
3aBEpLICHUS MTPOLIEAYPHI PEaTU3alui UMYILECTBA I'PAKJIAHNHA, ITIOCKOJIBKY MaTepuagaMu
7ienia MOJATBEP)KIAAETCs, YTO (DUHAHCOBBIM YIPABISIIOIIMM TPHHATHI HCUEPIIBIBAIOLINE
MEpBI M0 PO3BICKY MMYLIECTBA JOJDKHUKA, MPOBEJACH aHAJIN3 CHCJIOK JOJDKHHUKA, aHAJIU3
(¢uHaHCOBOr0O CcOCTOsIHUA JNOJKHHMKA. Cy/lIoM HE YCTAaHOBJIEHO BBIBOJOB B OTYETE, HE
HOJTBEPKACHHBIX IOKYMEHTAJIBHO, WK MPOTUBOPEYALIUX MPEACTABICHHBIM JOKYMEHTAaM.
Kpeauropamu 10BOABI O HECOOTBETCTBUH OTYETa (PUHAHCOBOTO YIPABJISAIOIIETO
MaTepHallaM Jiejla He 3asIBJICHBI.

B cootBerctBUM ¢ myHKTOM 2 ctrartbu 213.28 3akoHa 0 GAHKPOTCTBE MO UTOram
paccMOTpEHUs 0TYETA O Pe3yJbTaTax pealu3alry UMYIIECTBA IpakJJaHnHA apOUTPaKHBIN
CyIl BBIHOCHUT OINPEIEIICHHE O 3aBEPLICHUM Pealu3aliyd UMyllecTBa rpaxaanuHa. [locie
3aBEpUICHHUs PACUETOB C KPEOUTOpPaMM TpaKIaHUH, MpPHU3HAHHBIA OaHKPOTOM,
OCBOOOXK/IaeTCsl OT JaJbHEHUIIEro HCIOJHEHHs TPeOOBaHMM KpEeAUTOPOB, B TOM YHUCIE
TpeOOBaHUU KpPEIUTOPOB, HE 3aABJICHHBIX INPU BBEACHUU PECTPYKTYpU3AIMH JOJITOB
rpakJaHUHA WM peald3allid HUMYIIeCTBa TpakJaHWHA (lanee - OCBOOOXKIEHUE
TpakJIaHUHA OT 00s13aTEILCTR).

OcBoOOXJEHHE TIpaxJIaHuHa OT o00fA3aTeNbCTB HE paclpocTpaHseTrcs Ha
TpeOOBaHUs KPEIUTOPOB, MpPEeIycCMOTpeHHble yHKTaMu 4 u 5 crarbu 213.28 3akoHa o
OaHKpOTCTBE.

Taxk cornacuHo m.4 cr. 213.28 3akoHa 0 OaHKPOTCTBE OCBOOOK/ICHHUE IPakIaHNHA OT
00513aTeNbCTB HE JOIYCKAETCs B Cllydyae, eCllu:

BCTYIIUBIIMM B 3aKOHHYIO CHJly CYACOHBIM aKTOM TpaXJaHWH IPHUBJICYEH K
YrOJIOBHOM WJIM aJIMUHHUCTPATUBHOM OTBETCTBEHHOCTH 3a HEIPABOMEPHBIE JEUCTBUS MpU
0aHKPOTCTBE, MpeIHaMepeHHOEe WU (UKTUBHOE OAHKPOTCTBO MPHU YCIOBWUHU, YTO TaKUE
IPaBOHAPYLIEHHs COBEPILLIEHBI B JAHHOM JieJie 0 0aHKPOTCTBE IPaXKAaHNHA;

rpaXXJaHUH HE MPEJOCTaBWII HEOOXOAUMBbIE CBEICHUS WM MPEJOCTaBUII 3aBEIOMO

HEJOCTOBEPHbIE CBEACHMS (PUHAHCOBOMY YIPABISIOLIEMY WIM apOUTpakKHOMY CYyaY,
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paccmaTpuBaronieMy Jelo O OaHKpPOTCTBE TpakKJaHWHA, U OTO OOCTOSTEIHCTBO
YCTAHOBJIEHO COOTBETCTBYIOIIUM CYACOHBIM aKTOM, MIPUHSITHIM P PACCMOTPEHUH Jiea O
OAHKPOTCTBE I'paXAaHUHA;

JI0Ka3aHO, YTO MPU BO3HUKHOBEHUH WJIM HUCIIOJHEHHM 00S3aTeNbCTBA, HA KOTOPOM
KOHKYPCHBIN KpeIUTOp WM YIOJIHOMOUYEHHBIN OpraH OCHOBBIBAJ CBOE TpeOOBaHUE B JieNe
0 0aHKpOTCTBE IpaKAaHUHA, TPAXAAHUH JEHCTBOBAT HE3aKOHHO, B TOM YHCJIE COBEPIIMII
MOIIIEHHUYECTBO, 3JIOCTHO YKJIOHWJCS OT MOTAlIeHHs] KPEIUTOPCKOW 3aJ0JIKEHHOCTH,
YKJIOHWJICS OT YIUIAThl HAJIOTOB W (WiK) COOpPOB ¢ (PU3MUYECKOTO JUIA, MPEIOCTABUI
KpPEIUTOpPY 3aBEJIOMO JIOKHbIE CBEIEHHUS MpU IOJIYYEHUH KpeauTa, CKPBUT WU
YMBIIIUIEHHO YHUYTOXHUJ UMYIIECTBO.

3akoH 0  OaHKpOTCTBE, YCTAaHABJIMBAET OaJaHC  MEXAY  COIHaIbHO-
peadMIMTallMOHHON 1eNbl0 OAHKPOTCTBA, JOCTHUTAEMOW ITYTEM CIHCAHUS HETOCHIIBHBIX
JIOJTOBBIX 0053aTENbCTB IPAKIAHUHA C OJTHOBPEMEHHBIM BBEJICHHUEM B OTHOILEHUU HETO
OTpaHWYEHWW, yCTAaHOBICHHBIX cTathedd 213.30 3akoHa o0 OaHKpOTCTBE, U
HEOOXOMMOCTHIO 3aIUTHI MTPAB KPESIUTOPOB.

Kak cnegyer w3 pa3bsicHEHUl, NPUBEACHHBIX B NYHKTE 45 MOCTaHOBJIECHMS
[Inenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 13.10.2015 N 45 "O HexkoTOpbIX
BOINIPOCAX, CBSI3aHHBIX C BBEJICHUEM B JACUCTBHE MPOIEAYp, NPUMEHSIEMBIX B JAeNaX O
HECOCTOSTEIPHOCTH (0aHKPOTCTBE) TpakJIaH", COMIacHO ab3amy 4eTBEpTOMY IyHKTa 4
cratbu 213.28 3akoHa O OaHKPOTCTBE OCBOOOKIEHHE [OJDKHHUKA OT 00S3aTeNbCTB HE
JOMyCKAeTCs, €CIIU JI0Ka3aHO, YTO PU BO3ZHUKHOBEHHH WJIM MCIOJHEHHH 0053aTeIbCTBA,
Ha KOTOPOM KOHKYPCHBIH KpPEIUTOpP WM YIOJIHOMOYEHHBIH OpraH OCHOBBIBAJ CBOE
TpeOoBaHue B Jefie 0 OAHKPOTCTBE JOJKHUKA, MMOCIETHUN 1eCTBOBAI HE3aKOHHO, B TOM
YyHuCclie COBEpIIMI JACWCTBHUS, YyKa3aHHble B 93ToM ab63ane. CoOoTBETCTBYIOLIUE
00CTOSAITENIbCTBA MOTYT OBITh YCTaHOBIEHBI B paMKax J00oro cyaeOHOro mpoiecca
(060cobeHHOTO CIIopa) Mo ey 0 OaHKPOTCTBE JOJDKHUKA, a TAKXKE B MHBIX JIeax.

N3 cucrteMHOro TOJNKOBaHHS HOpPM 3akoHa O OaHKPOTCTBE, MOAJEKAIIUX
OPUMEHEHUI0 K OaHKpPOTCTBY TIpa)KJaH, CJIEAYyeT, 4TO OTKa3 B OCBOOOXKIEHUU OT
00513aTeNbCTB JODKEH OBITh OOYCIOBIEH IMPOTUBONPABHBIM IOBEIEHUEM JOJDKHHKA,
HaMpaBJICHHBIM Ha YMBIIUIEHHOE YKJIOHEHHE OT HCIOJHEHHsI CBOUX OO0S3aTENbCTB Nepe
KpeaAuTopamMu (COKPBITHE CBOEro MMYIIECTBA, BOCIPENSTCTBOBAHUE JIEATEIHHOCTU

(PMHAHCOBOTO YNPABJISIIOIIETO U T.11.).
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B nepuoa npoBeaeHust npoueayphl peaau3aiui UMYIIEeCTBa IpakJaHuHA, CyJIOM HE
YCTaHOBJIEHO OCHOBAHUM JUIsl HE OCBOOOXKIEHUS JODKHUKA OT UMEIOUINXCS 00513aTENbCTB.
Tak, mo HacTosmeMy ey O OaHKPOTCTBE JIODKHHK HE MPUBJICYCH K YTOJOBHOW HITU
aJIMUHUCTPATUBHONW OTBETCTBEHHOCTH 3a HEMPAaBOMEPHBIC ICHCTBUS MpU OAHKPOTCTBE,
nperHaMepeHHoe WU (DUKTUBHOE OaHKPOTCTBO, CyAEOHBIE AaKThl, YCTaHABIMBAIOIIUE
Takue NpPABOHAPYUIEHUS B JAHHOM Jejie O OaHKpPOTCTBE TIpa)KJIaHMHA OTCYTCTBYIOT.
Takke CyIoM HE yCTaHOBJICHBI (DAKTHI HE MPEIOCTABICHUS] HEOOXOAUMBIX CBEIACHHUMN HIIN
MIPEIOCTABJICHHSI 3aBEIOMO HEJIOCTOBEPHBIX CBENIEHUH (DMHAHCOBOMY YIIPABJISIFOIIIEMY HITH
apOUTpa)KHOMY Cyly, pacCMaTpHUBAIOIIEMY [eJ0 O OaHKpPOTCTBE TIpaKIaHUHA,
COOTBETCTBYIOUIMM CYJCOHBIM aKTOM TakKHe OOCTOSATEIbCTBA HE YcTaHOBIEeHBI, Cyn
YYUTBHIBAET, YTO BOIPOCHI, CBSI3aHHBIC C BKIFOYCHHEM B KOHKYPCHYIO MacCy MMYIIECTBA
NOJDKHUKA, pemaroTcs (UHAHCOBBIM  YIPABISIONIAM CAaMOCTOSITEIBHO, TPH 3TOM
VIPAaBISIOMUNA HE 3asBISII O COKPBITUU JODKHUKOM HWH(GOPMAIIMU OTHOCUTEIHHO
umyiecTBa. JlokazateabCTB TOrO, YTO TPaXKJAaHUH JCWCTBOBAJI HE3aKOHHO, B TOM YHCIIE
COBEpPIIMJI MOIICHHHYECTBO, 3JIOCTHO YKJIOHWJICS OT TIOTAlICHUS] KPEIUTOPCKOM
3JI0JDKEHHOCTH, YKJIOHWJICS OT YIUIaThl HAJIOTOB U (Win) cOOpOB ¢ (PU3UYECKOTrO JIHIIA,
MPEIOCTaBUII KPEIUTOPY 3aBEIAOMO JIOXKHBIC CBEICHHS MPU TOJYYEHUU KPEAUTA, CKPBLI
WIM YMBIIUICHHO YHUUYTOXXWJI UMYILIECTBO B MaTepualbl Jiejia He MPEJCTaBICHO, CYIOM
00CTOSITENIbCTBA, JOKA3bIBAIOLIME TaKHMe OCHOBAHMS He ycTaHOBJEHbl. [Ipu 3Tom cyn
YYUTBHIBAET, YTO BO3HHKHOBCHHE Y JIOJDKHUKA CUTYallMH HEIIATe)KECIIOCOOHOCTH, B
pe3yJIbTaTe YEro CTall0 HEBO3MOXHBIM YJOBJICTBOPEHHUE TPEOOBAaHUI KPEAUTOPOB, HE
MOKET ObITh KBAIM(DHUIIMPOBAHO KaK ero HeT0OpOCOBECTHOE MOBEICHUE, BICKYIIEe OTKA3
B OCBOOOXKJIEHUMHU Tpa)kIaHWHA OT 00s3aTenbcTB. OOpaTHOE BO3MOXKHO JIMIIL B Cllydae
HEJ00POCOBECTHOTO MOBEICHUS JIOJDKHUKA B BUJIC YMBIIUICHHOTO COKPBITHS UMYIIECTBA,
MPENSATCTBOBAaHUSL ()MHAHCOBOMY VIIPABISIONMIEMY B TPOBEIECHUU MPOLEAYPHI, YETrO B
JAHHOM JieJie He YCTaHOBJIeHO. DUHAHCOBBIM YIPABISIOMIMM HE 3asBJIEHO O HAJUYHUU
NPU3HAKOB MPEAHAMEPEHHOT0, (PUKTUBHOTO OaHKpOTCTBA. Kakux-mubo oOCTOSITENbCTB,
CBUJIETECIIBCTBYIONUX O NMPHHSITHH JIOJDKHUKOM MEp, OTPHIIATEIILHO TOBJIMSBIIAX HA X0
mporeaypsl  0aHKpPOTCTBA, (OPMHPOBAHWE KOHKYPCHOW MAacChl W YIOBJICTBOPEHUE
TpeOOBaHU KpEeAUTOpa, U3 MAaTEPUAJIOB Jiejla HE yCMaTpUBAETCs.

VYuuthiBas W3JI0KEHHOE, CyJ NPHUXOAUT K BBIBOAY, YTO OCHOBAHUS [UIsl HE

0CBOOOXKIEHUS TPAaXAAHUHA OT 0053aTE€NbCTB, OTCYTCTBYIOT.
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[Ipu 3TOM cCymom pa3bsCHSIETCS, 4TO TpeOOBaHUS KPEAUTOPOB MO TEKYIIUM
maTexaM, O BO3MEIICHHHM Bpea, MPUYMHEHHOTO KWU3HW WM 3JI0POBBIO, O BHITIIATE
3apa0OTHON TUTATBI W BBIXOJHOTO IOCOOWs, O BO3MEIICHWM MOPAJIBHOTO Bpeaa, O
B3bICKAHUM aJTUMEHTOB, a TAKXKE UHbIE TPEOOBAHUS, HEPA3PHIBHO CBA3AHHBIE C TUYHOCTHIO
KpeAUTOpa, B TOM 4KCIe TpeOOBaHUS, HE 3asBIICHHBIC MPU BBEACHUM PECTPYKTYpU3AIIUU
JIOJITOB Tpak/IaHWHA UK peal3allii UMYILECTBa I'PaXJaHUHA, COXPAHSIIOT CUILY U MOT'YT
OBITH MPEIBSIBIICHBI MOCIE OKOHYAHUS MPOU3BOACTBA IO JACNIy 0 OAHKPOTCTBE IPakIaHIHA
B HENOTalIEHHOM UX YacCTH B MOPSAJKE, YCTAHOBJIECHHOM 3aKOHOAATEIBCTBOM Poccuiickon
Oenepan.  PaBHBIM 00pa3oM 0CBOOOXKJIEHHE TpaKJaHWHA OT O00sA3aTENBCTB HE
pacnpocTpaHsieTcsl Ha TpeOOBaHMUs, O HaJU4YMHM KOTOPBIX KPEIUTOPHl HE 3HAIU U HE
JOJDKHBI OBLTM 3HaTh K MOMEHTY MNPUHSTHS OMNpPEACNICHUS O 3aBEpIICHUU pealu3alluu
MMYIIIECTBA IPaXK/IaHUHA.

CornacHo nynkram 1,2 crateu 20.6 ®@epepanbHoro 3akoHa oT 26.10.2002 Nel27-
®3 «O HecocToATETLHOCTH (OaHKPOTCTBE)» (Faee - 3aKOH 0 OAaHKPOTCTBE) apOUTPaKHBIN
VIIPABJSIONMINA UMEET MPaBO Ha BO3HATrpaXkJcHUE B jejie 0 OaHKPOTCTBE, a TaKKe Ha
BO3MEIIIEHUE B TIOJTHOM 00BEME Pacxo0B, PaKTUICCKH MMOHECCHHBIX UM MPU HCIIOTHCHUH
BO3JIO’KEHHBIX HA HETO 00s3aHHOCTEH B Jiesie 0 OAaHKPOTCTBE.

OcHoBaHUW [UIsI CHUKEHUS BO3HArpaXkJIeHUs HE 3asBJICHbI, KaloObl Ha
YIPAaBISAIOIIEr0 B HACTOSALIEM JeJie HE pPAacCMaTpUBAINCh. YUMUTHIBAS H3JI0KEHHOE,
BO3HArPaXK/ICHUE MOJJICKUT BBITIATE YIIPABIISIIOIIEMY.

YuuTsiBas U3I0KEHHOE, PYKOBOJACTBYSACh cTaTheil 213.28 denepasibHOrO 3aKoHa
«O HecocToATENbHOCTH (OaHKpOTCTBE)», cTaThamu 184, 185, 223 ApOurpaskHOro
nporueccyaibHOro kojaekca Poccuiickon denepanuu,

OTpeaeNn:

1. 3aBepmuTh OpoLENYPY peaTU3alUU HMYIIECTBA JODKHUKA —

I'paxxmanuH  ocBOOOXKTAETCS OT  JajbHEWINEr0o HWCIOJHEHUS TpeOOBaHUM
KPEIUTOPOB, B TOM 4YHCJE TpeOOBaHMI KPEAUTOPOB, HE 3asBICHHBIX MPU BBEJICHUU
peanu3aly UMYILEeCTBa IpaXKJaHuHA.

2.IlpekpaTtuTh TOTHOMOYHMS (PUHAHCOBOTO Yympamisiomero Ilagp4rMKoBCKOTO

AnekcaHsipa AJIeKCaHApOBHUYA.
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3. Ilepeuncnutp apouTpakHomy yrpasisitomieMy [lanpunkoBckoMy — Asekcanapy
AJeKCaHAPOBUUY C JIETIO3UTHOTO cu€éta ApOuTpakHoro cyna HoBocubupckoit obnactu
JeHeXKHbIE cpenicTBa B pazmepe 25 000 pyOneit 3a npoueaypy peanu3aiuy UMYIIECTBa.
OnpenencHue MOAICKUT HEMEJICHHOMY UCTIOTHEHUIO U MOXKET OBITh 00KaJIOBAHO
B JICCATUJIHEBHBIH CpPOK C MOMEHTa ero BbiHeceHHss B CenpMoil apOUTpaKHBIN
aneusiuoHHbIl  cyn (r. Tomck). JKamobGa momaercs depe3 ApOUTPaKHBIA CyI

HoBocubupckoii obnactu.

Cynps A.H. AxTommHa

3ﬂeKTpOHHa${ OAIMHUCH ﬂeﬁCTBHTeHLHa.

Jannbie OI1:  Vaocropepsiommit nentp Kasnaueiictso Poccun
Jara 13.04.2023 23:34:00
Komy Beimana AnrommvHa AneBruna HukonaeBHa




